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U.S. Customs Service 


Treasury Decisions 


(19 CFR Part 4) 
(T.D. 83-17) 


Vessels in Foreign and Domestic Trades 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs regulations to 
add the People’s Republic of China to the list of nations which 
permit vessels of the United States to transport certain articles 
specified in section 27, Merchant Marine Act of 1920, as amended, 
between their ports. 

The Department of State has furnished satisfactory evidence that 
the People’s Republic of China places no restrictions on the trans- 
portation of certain specified articles by vessels of the United 
States between ports in that country. This amendment provides re- 
ciprocal privileges for vessels registered in the People’s Republic of 
China. 


EFFECTIVE DATE: October 27, 1982. 


FOR FURTHER INFORMATION CONTACT: Jerry Laderberg, 
Carriers, Drawback and Bonds Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-5706). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 27, Merchant Marine Act of 1920, as amended (46 U.S.C. 
883) (the “Act”), provides generally that no merchandise shall be 
transported by water, or by land and water, between points in the 
United States except in vessels built in and documented under the 
laws of the United States and owned by U‘S. citizens. However, the 
Act, as amended by Pub. L. 90-474 (82 Stat. 700; T.D. 68-227), pro- 
vides that upon a finding by the Secretary of the Treasury, pursu- 
ant to information obtained and furnished by the Secretary of 
State that a foreign nation does not restrict the transportation of 
certain articles between its ports by vessels of the United States, 
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reciprocal privileges will be accorded to vessels of that nation, and 
the prohibition against the transportation of those articles between 
points in the United States will not apply to its vessels. 

Section 4.93(b\(1), Customs Regulations (19 CFR 4.93(b)\(1)), lists 
those nations found to extend reciprocal privileges to vessels of the 
United States for the transportation of empty cargo vans, empty 
lift vans, and empty shipping tanks. Section 4.93(b\(2), Customs 
Regulations (19 CFR 4.93(b)(2)), lists those nations found to grant 
reciprocal privileges to vessels of the United States for the trans- 
portation of equipment for use with cargo vans, lift vans, or ship- 
ping tanks; empty barges specifically designed for carriage aboard 
a vessel and certain equipment for use with these barges; certain 
empty instruments of international traffic; and certain stevedoring 
equipment and material. 

On October 27, 1982, the Department of State advised the Secre- 
tary of the Treasury that the People’s Republic of China places no 
restrictions on the transportation of empty cargo vans, empty lift 
vans, and empty shipping tanks by vessels of the United States be- 
tween ports in the People’s Republic of China. 

By Treasury Department Order 165-25 the Secretary of the 
Treasury has delegated authority to the Commissioner of Customs 
to prescribe regulations relating to sections 4.22, 4.8la(b), 4.93 (b\(1) 
and (b)\(2), 4.94(b), and 10.59(f), Customs Regulations (19 CFR 4.22, 
4.8la(b), 4.93 (b\(1) and (b\(2), 4.94(b), and 10.59(f)). These section 
relate to lists of nations entitled to preferential treatment in Cus- 
toms matters because of reciprocal privileges accorded to vessels 
and aircraft of the United States. Subsequently, by Customs Dele- 
gation Order No. 66 (T.D. 82-201), dated October 13, 1982, the Com- 
missioner delegated this authority to the Assistant Commissioner 
(Commercial Operations). Authority to grant this exemption and to 
amend these sections was delegated from the Assistant Commis- 
sioner (Commercial Operations), to the Director, Office of Regula- 
tions and Rulings, who then re-delegated this authority to the Di- 
rector, Regulations Control and Disclosure Law Division. 


FINDING 


On the basis of the information received from the Secretary of 
State, as described above, it is determined that the Government of 
the People’s Republic of China places no restrictions on the trans- 
portation of certain articles specified in section 27 of the Merchant 
Marine Act of 1920, as amended, by vessels of the United States 
between ports in the People’s Republic of China. Therefore, recipro- 
cal privileges are accorded to vessels registered in the People’s Re- 
public of China as of October 27, 1982. 

Thus, section 4.93(b)(1) is being amended to add the People’s Re- 
public of China to the list of countries contained therein. In accord- 
ance with a request from the Department of State, Taiwan Desk, 
by T.D. 82-91, published in the Federal Register on May 14, 1982 
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(47 FR 20752), section 10.59(f), Customs Regulations, was amended 
by designating the People’s Republic of China as “China” and the 
existing designation for the “Republic of China” was changed to 
“Taiwan.” In view of this request and to maintain consistency, the 
designation for the People’s Republic of China in section 4.93(b)\(1) 
will appear as “China” and the existing designation for the Repub- 
lic of China will be changed to “Taiwan.” Also, the listing of 
“China” is being asterisked, with a footnote referring the reader to 
the “Taiwan” listing. Similarly, sections 4.22 and 4.93(b\2) are 
being amended to reflect these designations and the listing aster- 
isked, with the footnote reference. 


REGULATIONS AMENDMENTS 


To reflect the reciprocal privileges granted to vessels of the Peo- 
ple’s Republic of China and for the other reasons noted above, Part 
4, Customs Regulations (19 CFR Part 4), is amended in the follow- 
ing manner: 


Part 4—VESSELS IN FOREIGN AND DoMESTIC TRADES 


1. Section 4.22 is amended as follows: 

a. By removing “China, Republic of’ and inserting in its place 
“China.” 

b. By removing “People’s Republic of China.” 

c. By adding “Taiwan” in appropriate alphabetical order. 

d. By adding ‘“‘*See also Taiwan” two spaces below “Zaire.” 

2. Section 4.93(b)\(1) is amended as follows: 

a. By adding “China*” in appropriate alphabetical order. 

b. By removing “Republic of China.” 

c. By adding “Taiwan” in appropriate alphabetical order. 

d. By adding “*See also Taiwan” two spaces below “Yugoslavia, 
Socialist Federal Republic of.” 

3. Section 4.93(b)(2) is amended as follows: 

a. By removing “Republic of China.” 

b. By adding “Taiwan” in appropriate alphabetical order. 


(R.S. 251, as amended, 4219, as amended, 4228, as amended, 4255, as amended, 
sec. 3.23 Stat. 119, as amended, sec. 27, 41 Stat. 999, as amended, sec. 624, 46 
Stat. 759, sec. 14, 67 Stat. 516, Pub. L. 90-474, 82 Stat. 700 (5 U.S.C. 301, 19 
U.S.C. 66, 1322(a), 1624, 46 U.S.C. 5, 121, 126, 141, 883)) 


INAPPLICABILITY OF PuBLIC NOTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 


Because these are minor amendments in which the public is not 
particularly interested and there is a statutory basis for the de- 
scribed extension of reciprocal privileges, notice and public proce- 
dure pursuant to 5 U.S.C. 553(b)(B) are unnecessary. In accordance 
with 5 U.S.C. 553(d)(1), a delayed effective date is not required be- 
cause these amendments grant an exemption. 





CUSTOMS 


INAPPLICABILITY OF REGULATORY FLEXIBILITY ACT 


This document is not subject to the provisions of sections 603 and 
604 of title 5, United States Code, as added by section 3 of Pub. L. 
96-354, the “Regulatory Flexibility Act.” That Act does not apply 
to any regulations such as these for which a notice of proposed 
rulemaking is not required by the Administrative Procedure Act (5 
U.S.C. 551 et seq.) or any other statute. 


EXECUTIVE ORDER 12291 


These amendments do not meet the criteria for a major regula- 
tion as defined in section 1(b) of E.O. 12291. Accordingly, a regula- 
tory impact analysis is not required. 


DRAFTING INFORMATION 


The principal author of this document was James S. Demb, Regu- 
lations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other offices of the Cus- 
toms Service and the Departments of State and the Treasury par- 
ticipated in its development. 

Dated: January 12, 1983. 

B. JAMES FRITz, 
Director, Regulations Control 
and Disclosure Law Divisien. 


[Published in the Federal Register, January 18, 1983 (48 FR 2119)] 


(T.D. 83-18) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds), Customs Form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol “D” indicates that the 
bond previously outstanding has been discontinued on the month, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by the figures in parenthe- 
ses immediately following, which has been discontinued. If the pre- 
vious bond was in the name of a different company or if the surety 
was different, the information is shown in a footnote at the end of 
the list. 

Dated: January 13, 1983. 
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Date term Date of —— — 
sient Ties approval | director/amount 
; 
} 
Empire Airlines, Inc., Oneida County Air- | Oct. 21, 1982 Nov. 23, 1982 Buffalo; NY 


port, Utica-Rome, NY; Utica Mutual | | $100,000 
| 


Name of principal and surety 








Ins. Co. 1 
The foregoing principal has been designat- | 
ed as a carrier of bonded merchandise. | 


Sedalia, Marshall, Boonville, Stage Line, July 26, 1982 | Nov. 24, 1982 | Dallas/Fort 
Inc., and SMB Stage Line, Inc., 1060 | | Worth, TX 
East N.W. Hwy., Grapevine, TX, P.O. | 
Box 61034, DFW Airport, TX; US. Fire 
Ins. Co. 

(PB 8/20/81) D 11/23/82 ' } 

The foregoing principal has been designat- | 
ed as a carrier of bonded merchandise. | 


| 
i 


'Principal is Sedalia-Marshall-Boonville Stage Lines, Inc.; Surety is Employers Mutual 
Casualty Co. 


| 





BON-3-01 


Marityn G. Morrison, 


Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 83-19) 


Quarterly Rates of Exchange 


The table below lists rates of exchange, in United States dollars 
for certain foreign currencies, which are based upon rates certified 
to the Secretary of the Treasury by the Federal Reserve of New 
York under provisions of section 522(c) Tariff Act of 1930, as 
amended (31 USC 372(c)), for the information and use of Customs 
officers and others concerned pursuant to Part 159, Subpart C, Cus- 
toms Regulations (19 CFR 159, Subpart C): 

Quarterly Beginning: January 1, 1983 through March 31, 1983. 





Name of currency | dollars 





.98400 
059844 
.021432 
.003958 
813008 
.518807 
119546 
189322 
France... | .148677 
Germany | .421230 




















CUSTOMS 





Name of currency dollars 





154083 
103950 
N/A 
1.3940 
.000729 
.004310 
433276 
.006289 
.3881170 
7335 
-142126 
109963 
.010989 
.93100 
A75511 
.007962 
047259 
137278 
501505 
Thailand .043478 
United Kingdom 1.6235 
Venezuela 232721 











(LIQ-03-01 O:C:E) 
Dated: January 3, 1983. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-20) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Argentina peso: 
December 1-2, 1982 $0.000026 
December 3, 1982 .000023 
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Chile peso: 

December 1-2, 1982 $0.014261 

December 3, 1982 013514 
Colombia peso: 

December 1-2, 1982 $0.014556 

December 3, 1982 014451 
Greece drachma: 

December 1, 1982 $0.014158 

December 2, 1982 .014055 

December 3, 1982 .014225 
Indonesia rupiah: 

December 1, 1982 $0.001463 

December 2, 1982 .001463 

December 3, 1982 .001458 
Israel shekel: 

December 1, 1982 $0.031596 

December 2-3, 1982 .030883 
Peru sol: 

December 1-2, 1982 $0.001109 

December 3, 1982 .001093 
South Korea won: 

December 1-3, 1982 $0.001341 


(LIQ-03-01 O:C:E) 
Dated: December 3, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-21) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Argentina peso: 
December 6-10, 1982 $0.000023 


396-192 0 - 83 - 2 





CUSTOMS 


Chile peso: 
December 6-9, 1982 $0.013514 
December 10, 1982 
Colombia peso: 
December 6-9, 1982 $0.014451 
December 10, 1982 
Greece drachma: 
December 6, 1982 $0.014245 
December 7, 1982 .014316 
December 8, 1982 .014164 
December 9, 1982 .014055 
December 10, 1982 .014065 
Indonesia rupiah: 
December 6-9, 1982 $0.001458 
December 10, 1982 .001457 
Israel shekel: 
December 6, 1982 $0.030836 
December 7, 1982 .030647 
December 8, 1982 .030656 
December 9-10, 1982 .030590 
Peru sol: 
December 6-9, 1982 $0.001341 
December 10, 1982 .001074 
South Korea won: 
December 6-10, 1982 $0.001341 


(LIQ-03-01 O:C:E) 


Dated: December 10, 1982. 
ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 83-22) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 

Argentina peso: 
December 13-17, 1982 $0.000023 
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Chile peso: 

December 13-17, 1982 $0.013841 
Colombia peso: 

December 13-16, 1982 $0.014428 

December 17, 1982 .014351 
Greece drachma: 

December 13, 1982 $0.013928 

December 14, 1982 .014045 

December 15, 1982 .014045 

December 16-17, 1982 014134 
Indonesia rupiah: 

December 13-16, 1982 $0.001457 

December 17, 1982 .001456 
Israel shekel: 

December 13, 1982 $0.030590 

December 14, 1982 .030257 

December 15, 1982 .030257 

December 16, 1982 .030248 

December 17, 1982 .030102 
Peru sol: 

December 13-16, 1982 $0.001074 

December 17, 1982 .001060 
South Korea won: 

December 13-17, 1982 $0.001341 


(LIQ-03-01 O:C:E) 
Dated: December 17, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-23) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Argentina peso: 
December 20-24, 1982 $0.000023 
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Chile peso: 

December 20-24, 1982 $0.013841 
Colombia peso: 

December 20-21, 1982 $0.014351 

December 22-24, 1982 014312 
Greece drachma: 

December 20, 1982 $0.014134 

December 21, 1982 .014114 

December 22, 1982 .014134 

December 23-24, 1982 .014085 
Indonesia rupiah: 

December 20-21, 1982 $0.001456 

December 22-24, 1982 .001449 
Israel shekel: 

December 20-21, 1982 $0.030130 

December 22-24, 1982 .030175 
Peru sol: 

December 20, 1982 $0.001060 

December 21, 1982 .001059 

December 22-24, 1982 .001030 
South Korea won: 

December 20, 1982 $0.001341 

December 21-24, 1982 


(LIQ-03-01 O:C:E) 


Dated: December 24, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-24) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Argentina peso: 
December 27-28, 1982 $0.000023 
December 29-31, 1982 .000021 
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Chile peso: 
December 27-28, 1982 $0.013841 
December 29-31, 1982 .013550 
Colombia peso: 
December 27-28, 1982 $0.014312 
December 29-31, 1982 .014235 
Greece drachma: 
December 27-28, 1982 $0.014124 
December 29, 1982 
December 30, 1982 
December 31, 1982 
Indonesia rupiah: 
December 27, 1982 $0.001449 
December 28, 1982 .001449 
December 29-31, 1982 .001440 
Israel shekel: 
December 27, 1982 $0.030003 
December 28, 1982 
December 29, 1982 
December 30, 1982 
December 31, 1982 
Peru sol: 
December 27-28, 1982 $0.001030 
December 29-31, 1982 
South Korea won: 
December 27-30, 1982 $0.001337 
December 31, 1982 .001335 


(LIQ-03-01 O:C:E) 
Dated: December 31, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-25) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(C), Tariff Act of 1930, as amended (31 
USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 83-19 for the fol- 
lowing countries. Therefore, as to entries covering merchandise ex- 
ported on the dates listed, whenever it is necessary for Customs 





12 CUSTOMS 


purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Brazil cruzeiro: 
December 1-2, 1982 $0.004213 
December 3, 1982 
Finland markka: 
December 1, 1982 $0.185460 
December 2, 1982 .185874 
December 3, 1982 .187003 
Japan yen: 
December 1, 1982 $0.004023 
December 2, 1982 .004031 
December 3, 1982 .004055 
Mexico peso: 
December 1, 1982 $0.007576 
December 2, 1982 .007813 
December 3, 1982 .007407 
Rep. So. Africa rand: 
December 1, 1982 $0.90930 
December 2-3, 1982 .91650 
Sweden krona: 
December 1, 1982 $0.135227 
December 2, 1982 .186426 
December 3, 1982 .136705 


(LIQ-03-01 O:C:E) 
Dated: December 3, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-26) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 83-19 for the fol- 
lowing countries. Therefore, as to entries covering merchandise ex- 
ported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Brazil cruzeiro: 
December 6-10, 1982 $0.004213 
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Finland markka: 
December 6, 1982 
December 7, 1982 
December 8, 1982 
December 9, 1982 
December 10, 1982 

Japan yen: 

December 6, 1982 
December 7, 1982 
December 8, 1982 
December 9, 1982 
December 10, 1982 

Mexico peso: 
December 6-7, 1982 
December 8, 1982 
December 9, 1982 
December 10, 1982 

Portugal escudo: 
December 8, 1982 
December 9, 1982 

Rep. of So. Africa rand: 
December 6, 1982 
December 7, 1982 
December 8, 1982 
December 9-10, 1982 

Spain peseta: 
December 6, 1982 
December 7, 1982 
December 8, 1982 
December 9, 1982 
December 10, 1982 

Sweden krona: 
December 6, 1982 
December 7, 1982 
December 8, 1982 
December 9, 1982 
December 10, 1982 

Switzerland franc: 
December 6, 1982 
December 7, 1982 
December 8, 1982 
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$0.186741 
.187688 
186480 
186185 
185908 


$0.004080 
.004119 
004130 
004070 
004094 


$0.007407 
007143 
007042 
.007353 


$0.010526 
.010638 


$0.91350 
.91900 
92150 
91750 


$.007862 
.007880 
.007806 
007776 
007751 


$0.136054 
135547 
.136193 
.135044 
.135318 


$0.483209 
485673 
484027 
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United Kingdom pound: 
December 9, 1982 $1.6120 
December 10, 1982 
Dated: December 10, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-27) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 83-19 for the fol- 
lowing countries. Therefore, as to entries covering merchandise ex- 
ported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Austria schilling: 
December 17, 1982 $0.059242 
Brazil cruzeiro: 
December 13-17, 1982 $0.004084 
Finland markka: 
December 13, 1982 $0.184775 
December 14, 1982 .186047 
December 15, 1982 .185770 
December 16, 1982 .186846 
December 17, 1982 .187459 
Japan yen: 
December 13, 1982 $0.004044 
December 14, 1982 .004093 
December 15, 1982 .004082 
December 16, 1982 .004110 
December 17, 1982 .004096 
Mexico peso: 
December 13, 1982 $0.007143 
December 14, 1982 .006897 
December 15, 1982 .006993 
December 16, 1982 .006897 
December 17, 1982 .006667 
Portugal escudo: 
December 13, 1982 $0.010417 
December 14, 1982 .010204 
December 15, 1982 .010363 
December 16, 1982 .010582 
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Rep. of South Africa rand: 
December 13, 1982 
December 14, 1982 
December 15, 1982 
December 16, 1982 
December 17, 1982 
Spain peseta: 
December 13, 1982 $0.007704 
December 14, 1982 .007773 
December 15, 1982 .007755 
December 16, 1982 .007791 
December 17, 1982 .007849 
Sweden krona: 
December 13, 1982 $0.133815 
December 14, 1982 .135501 
December 15, 1982 .134680 
December 16, 1982 .135962 
December 17, 1982 135639 
Switzerland franc: 
December 16, 1982 $0.486618 
December 17, 1982 488043 
United Kingdom pound: 
December 13, 1982 $1.6070 
December 17, 1982 


(LIQ-03-01 O:C:E) 


Dated: December 17, 1982. 
ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 83-28) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 USC 372 (c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in Treasury Decision 83-19 for 
the following countries. Therefore, as to entries covering merchan- 
dise exported on the dates listed, whenever it is necessary for Cus- 
toms purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Austria schilling: 
December 24, 1982 $0.059347 


396-192 0 - 83 - 3 





CUSTOMS 


Brazil cruzeiro: 
December 20, 1982 $0.004084 
December 21-24, 1982 .004019 
Finland markka: 
December 20, 1982 $0.186986 
December 21, 1982 .187512 
December 22, 1982 .187793 
December 23, 1982 .187864 
December 24, 1982 .187617 
France franc: 
December 24, 1982 
Germany mark: 
December 22, 1982 
December 23, 1982 
December 24, 1982 
Japan yen: 
December 20, 1982 $0.004091 
December 21, 1982 .004131 
December 22, 1982 .004158 
December 23-24, 1982 .004200 
Mexico peso: 
December 20, 1982 $0.006897 
December 21, 1982 .006536 
December 22, 1982 .006536 
December 23, 1982 .006211 
December 24, 1982 .006098 
Portugal escudo: 
December 20, 1982 $0.010724 
Republic of South Africa rand: 
December 20-21, 1982 $0.92100 
December 22-23, 1982 .92350 
December 24, 1982 .92370 
Spain peseta: 
December 20, 1982 $0.007819 
December 21, 1982 
December 22, 1982 
December 23, 1982 
December 24, 1982 
Sweden krona: 
December 20, 1982 $0.1385639 
December 21, 1982 .136054 
December 22, 1982 .136054 
December 23, 1982 .1386286 
December 24, 1982 1386426 
Switzerland franc: 
December 20, 1982 $0.491159 
December 21, 1982 494805 
December 22, 1982 .495295 
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December 23, 1982 $.497512 
December 24, 1982 499750 
United Kingdom pound: 
December 20, 1982 $1.6105 
December 21, 1982 1.6045 
December 22, 1982 1.6070 
December 23, 1982 1.5950 
December 24, 1982 1.6000 


(LIQ-03-01 O:C:E) 


Dated: December 24, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-29) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 


(31 USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 83-19 for the fol- 
lowing countries. Therefore, as to entries covering merchandise ex- 
ported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Austria schilling: 
December 27, 1982 $0.059737 
December 28, 1982 .060060 
December 29, 1982 .059988 
December 30, 1982 .059916 
December 31, 1982 .059809 
Belgium franc: 
December 27, 1982 $0.021529 
December 28, 1982 .021436 
Brazil cruzeiro: 
December 27-31, 1982 $0.003958 
Denmark krone: 
December 27, 1982 $0.119119 
December 29, 1982 
December 30, 1982 
December 31, 1982 





Finland markka: 
December 27, 1982 
December 28, 1982 
December 29, 1982 
December 30, 1982 
December 31, 1982 

France franc: 
December 27, 1982 
December 28, 1982 
December 29, 1982 
December 30, 1982 
December 31, 1982 

Germany mark: 
December 27, 1982 
December 28, 1982 
December 29, 1982 
December 30, 1982 
December 31, 1982 

Japan yen: 

December 27, 1982 
December 28, 1982 
December 29, 1982 
December 30, 1982 
December 31, 1982 

Mexico peso: 
December 27, 1982 
December 28, 1982 
December 29-31, 1982 

Netherlands guilder: 
December 28, 1982 
December 29, 1982 
December 31, 1982 
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$0.188377 
189215 
189394 
.189286 
.189036 


$0.148203 
149031 
.148699 
.148423 
.148368 


$0.419903 
421852 
421408 
419815 
420521 


$0.004211 
.004262 
004296 
.004264 
004261 


$0.006061 
.006173 
.006250 


$0.380228 
380807 
880952 


Republic of South Africa rand: 


December 27, 1982 
December 28, 1982 
December 29-30, 1982 
December 31, 1982 
Spain peseta: 
December 27, 1982 
December 28, 1982 
December 29, 1982 
December 30, 1982 
December 31, 1982 
Sweden krona: 
December 27, 1982 
December 28, 1982 
December 29, 1982 
December 30, 1982 
December 31, 1982 


$0.92350 
.92900 
.93000 
.93100 


$0.007924 
.007968 
.007981 
007955 
007962 


$0.136705 
.137080 
137221 
.136612 
.136799 
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Switzerland franc: 
December 27, 1982 $0.499750 
December 28, 1982 .500250 
December 29, 1982 .501253 
December 31, 1982 498132 
United Kingdom pound: 
December 27, 1982 $1.6050 


(LIQ-03-01 O:C:E) 


Dated: December 31, 1982. 
ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 83-30) 
Commerce and Treasury Departments Agreement—Entry of Steel 
Products 
AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General Notice. 
SUMMARY: This document advises the public of an agreement be- 


tween the U.S. Department of Commerce and the U.S. Department 
of the Treasury concerning the release into the commerce of the 
United States of steel products subject to arrangements between 
the European Communities and the United States. 


EFFECTIVE DATE: January 19, 1983. 
FOR FURTHER INFORMATION CONTACT: Joseph Spetrini, 


Acting Director, Agreements Compliance Division, International 
Trade Administration, U.S. Department of Commerce, Washington, 
D.C. 20230 (202-377-3793) or Frank Brennan, Director, Duty As- 
sessment Division, U.S. Customs Service, Washington, D.C. 20229 
(202-566-8121). 

SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On October 21, 1982, the United States Government concluded 
two Arrangements with the European Communities (EC) restrict- 
ing exports of certain steel products and steel pipes and tubes to 
the United States. These Arrangements, which will be in effect 
from November 1, 1982 through December 31, 1985, were published 
as an appendix to a notice published by the International Trade 
Administration, U.S. Department of Commerce, in the Federal Reg- 
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ister on October 29, 1982 (47 FR 49058), relating to the termination 
of countervailing duty and antidumping investigations of steel im- 
ports from the EC. One of the Arrangements involves the immedi- 
ate restraint by the EC of exports of certain steel products to the 
United States through a system of export licenses. The United 
States Government has agreed to require presentation to the U.S. 
Customs Service of a properly executed EC export certificate, 
issued by EC member state customs officials against an export li- 
cense, as an absolute condition for making entry of steel products 
covered by the Arrangement. Under this Arrangement and a sepa- 
rate Arrangement on EC exports of steel pipes and tubes, require- 
ment by the U.S. Customs Service of presentation of a valid export 
certificate or other documents issued by the EC or their member 
states for additional steel mill products may become necessary as a 
condition of entry. 

The procedure set forth in the Agreement was formulated to 
ensure that the Arrangements were effectively administered while 
at the same time not unnecessarily delaying imports of steel from 
the EC. 

The text of the Agreement is set forth below. 

Dated: January 14, 1983. 


JOHN P. Simpson, 
Director, Office of 
Regulations and Rulings. 


[Published in the Federal Register, January 19, 1983 (48 FR 2488)] 


MEMORANDUM OF AGREEMENT BETWEEN THE U.S. DEPART- 
MENT OF COMMERCE AND THE U.S. DEPARTMENT OF THE 
TREASURY CONCERNING THE RELEASE INTO THE COMMERCE 
OF THE UNITED STATES OF STEEL SUBJECT TO ARRANGE- 
MENTS BETWEEN THE EUROPEAN COMMUNITIES AND THE 
UNITED STATES OF AMERICA 


On October 21, 1982, the United States Government conclud- 
ed two Arrangements with the European Communities (EC) re- 
stricting exports of certain steel products and steel pipes and 
tubes to the United States. These Arrangements will be in 
effect from November 1, 1982 through December 31, 1985. One 
of the Arrangements involves the immediate restraint by the 
EC of exports of certain steel products to the United States 
through a system of export licenses. The United States Govern- 
ment has agreed to require presentation to the U.S. Customs 
Service of a properly executed EC export certificate, issued by 
EC member state customs official against an export license, as 
an absolute condition for makings entry of steel products cov- 
ered by the Arrangement. Under this Arrangement and a sep- 
arate Arrangement on EC exports of steel pipes and tubes, re- 
quirement by the U.S. Customs Service of presentation of a 
valid export certificate or other documents issued by the EC or 
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their member states for additional steel mill products may 
become necessary as a condition of entry. 

The authority for this condition for entry into the United 
States is provided by section 626 of Title IV of the Tariff Act of 
1930, as amended by section 153 of Public Law 97-276. Presi- 
dent Reagan and the Head of the Delegation of the Commis- 
sion of the European Communities to the United States, Sir 
Roy Denman, have requested in writing that Secretary of the 
Treasury Regan utilize his authority under section 626 to en- 
force the export measures taken by the EC under these Ar- 
rangements. 

On November 5, 1982, U.S. Customs Headquarters issued a 
press release announcing that: “These shipments will be re- 
leased from Customs custody only after formal acceptance of 
entry summary documents.” This method of enforcement is re- 
ferred to as “live entry.’”’ Since the time of that announcement, 
U.S. Customs Headquarters and Department of Commerce, 
Import Administration personnel have closely consulted to de- 
velop an effective alternative to the so-called live entry method 
that would preserve the required certainty in Arrangement en- 
forcement but prove less burdensome on the importing commu- 
nity. During the course of these discussions, Customs and DOC 
personnel developed alternative measures which will meet 
these goals within the framework of existing Customs regula- 
tions. Accordingly, in order to carry out the purposes of the Ar- 
rangements and to ensure compliance with the terms thereof, 
the U.S. Department of Commerce and the U.S. Department of 
the Treasury have agreed to the following: 

1. As an alternative to the live entry method, the U.S. Cus- 
toms Service will allow entry release of steel products from the 
EC subject to the following conditions: 

a. With respect to steel products that are currently subject to 
the export licensing provisions of the Arrangements or which 
become subject to licensing in the future, proper documenta- 
tion sufficient to ensure the security and integrity of the Ar- 
rangements must be provided to and reviewed by the appropri- 
ate Customs officer prior to entry release. Such documentation 
shall include: 

(i) a Customs Form 3461; (ii) a Special Steel Summary In- 
voice; (iii) a rated invoice; and (iv) an essentially correct export 
certificate. 

b. With respect to EC steel products covered by the Arrange- 
ments but not currently subject to export licensing, the docu- 
mentation listed in subparagraph a., above, with the exception 
of the export certificate, must be provided to and reviewed by 
the appropriate Customs officer prior to entry release. 

2. Should entry release occur without the submission of the 
documentation listed in paragraph 1, or should review of the 
complete entry documentation reveal that release was improp- 
er, the appropriate District Director of Customs will promptly 
demand immediate redelivery of the entire shipment. The fail- 
ure to redeliver in accordance with the demand of the District 
Director will result in the immediate revocation of entry re- 
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lease privileges (entry release privileges—sometimes referred 
to as immediate delivery—being described in 19 C.F.R. 142.1 
through 142.8 et seg.) for the importer concerned. In addition, 
the failure to redeliver the entire shipment will cause the U.S. 
Customs Service to assess liquidated damages in accordance 
with Customs Regulations. The authority to mitigate liquidated 
damages will be exercised by the Deputy Assistant Secretary of 
the Treasury for Operations or such Department of the Treas- 
ury or U.S. Customs Service Headquarters official as he may 
designate. The Deputy Assistant Secretary for Operations, or 
his delegate, will also consult with the Deputy Assistant Secre- 
tary of Commerce for Import Administration, or his delegate, 
regarding the assessment of liquidated damages. The Deputy 
Assistant Secretary for Operations, or his delegate, also will 
seek and follow the recommendation of the Deputy Assistant 
Secretary for Import Administration, or his delegate, regarding 
the degree of mitigation, if any, of liquidated damages. In the 
event that the Deputy Assistant Secretary of the Treasury for 
Operations or such Department of the Treasury or U.S. Cus- 
toms Service Headquarters official as he may designate does 
not follow the recommendation of the Department of Com- 
merce, the Deputy Assistant Secretary for Operations will in 
writing provide the reason to the Deputy Assistant Secretary 
for Import Administration. 

3. The U.S. Customs Service will use its best efforts to ascer- 
tain whether a violation of section 592 of the Tariff Act of 
1930, as amended, has occurred in connection with any improp- 
er release of steel products into the commerce of the United 
States, and will vigorously pursue any investigations of such 
occurrences. The Department of Commerce will provide any 
relevant information which it develops concerning such viola- 
tions to the Deputy Assistant Secretary of the Treasury for Op- 
erations, or his delegate, and such information will be careful- 
ly considered during the course of the investigative process. 

4. The Deputy Assistant Secretary of the Treasury for Oper- 
ations, or his delegate, and the Deputy Assistant Secretary for 
Import Administration, or his delegate, will consult on other 
matters arising out of the administration of the U.S.-EC Ar- 
rangements on steel, as necessary. 


Dated: January 8, 1983. 


Gary N. Hor ick, 
Deputy Assistant Secretary for Import Administration, 
U.S. Department of Commerce. 


Dated: January 4, 1983. 


Davin Q. BATEs, 
Deputy Assistant Secretary for Operations, 
U.S. Department of the Treasury. 





U.S. Customs Service 
Proposed Rulemaking 


(19 CFR Part 18) 


Proposed Customs Regulations Amendments Relating to the 
Entry of Explosives for Transportation and Exportation 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Regu- 
lations to permit explosives, for which an intransit license or 
permit has been issued by the Department of State or Bureau of 
Alcohol, Tobacco and Firearms, to be shipped through the United 
States under a transportation and exportation entry. This change 
is being proposed to allow importers of explosives and other prohib- 
ited merchandise that have obtained written authority to do so, to 


transport the articles through the United States and export them. 
DATES: Comments must be received on or before March 21, 1983. 


ADDRESS: Comments (preferably in triplicate) should be addressed 
to the Commissioner of Customs, Attention: Regulations Control 
Branch, U.S. Customs Service, 1301 Constitution Avenue NW., 
room 2426, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Darrell Kast, Entry 
Procedures and Penalties Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229 (202-566-5765). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 18.21(b), Customs Regulations (19 CFR 18.21(b)), provides 
that narcotics and other prohibited articles may be entered into 
the commerce of the United States for transportation and exporta- 
tion only upon written authority from the proper governmental 
agency and/or compliance with the regulations of such agency. 
However, section 553, Tariff Act of 1930, as amended (19 U.S.C. 
1553), provides, in part, that “Any merchandise, other than explo- 
sives and merchandise the importation of which is prohibited, 

23 
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shown by the manifest, bill of lading, shipment receipt, or other 
document to be destined to a foreign country, may be entered for 
transportation in bond through the United States by a bonded car- 
rier without appraisement or the payment of duties and exported 
under such regulations as the Secretary of the Treasury shall pre- 
scribe * * *” (Italic supplied.) Thus, it would appear that 19 U.S.C. 
1553 prohibits the in-bond transportation of explosives, even 
though a license or permit is issued by the proper governmental 
agency authorizing the movement. 

Further, 22 U.S.C. 2778, relating to the control of exports and im- 
ports of defense articles and services, provides in paragraph (a) 
that the President is authorized to designate those items which 
shall be considered as defense articles and services. The items so 
designated constitute the U.S. Munitions List. Paragraph (b) of 22 
U.S.C. 2778 provides that with certain specified exemptions, no de- 
fense articles or services on the U.S. Munitions List may be export- 
ed or imported without a license issued in accordance with the stat- 
ute or regulations issued under the statute. 

The Department of State regulations set forth in 22 CFR 121.20, 
123.02, and 123.03, provide that items on the U.S. Munitions List 
temporarily entering the United States in transit to another coun- 
try, shall constitute a temporary import for which a Department of 
State Intransit License shall be required. 

Under a well-recognized principle of legislative construction, 
when two provisions of statutory law appear to be in conflict, but 
can be interpreted to be in conformity, they should be so interpret- 
ed. Section 553, Tariff Act of 1930, predates 22 U.S.C. 2778 and its 
predecessor statute, 22 U.S.C. 1934, and when enacted, Congress 
did not contemplate the licensing procedures implemented by the 
State Department with regard to the transportation and exporta- 
tion of defense articles such as explosives. 

While section 553 clearly prohibits the shipment of explosives 
under a Transportation and Exportation (T&E) entry, section 
18.21(b), Customs Regulations, allows the transportation and expor- 
tation of prohibited merchandise upon written authority from the 
proper governmental agency and/or compliance with the regula- 
tions of such agency. 

Accordingly, by ruling #715801 M, dated October 28, 1981, Cus- 
toms has ruled that explosives, for which an intransit license has 
been issued by the Department of State, Office of Munitions Con- 
trol, may be transported under a T&E entry (Customs Form 7512). 
The ruling involved a request by a Canadian manufacturer for per- 
mission to transport through the United States explosives manufac- 
tured in his plant in Canada and destined for exportation outside 
the United States. Most of the shipments were for North American 
Treaty Organization purposes. In effect, such transportation and 
exportation movement is made under the authority of the laws and 
regulations governing the agency which, in these circumstances, 
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Customs believes overrides the prohibition set forth in 19 U.S.C. 
1553. In the absence of such authorization from the governmental 
agency, the transportation and exportation movement would, of 
course, be denied. 

Customs believes that the principles enunciated in that ruling 
should apply also to shipments of explosives authorized by the 
Bureau of Alcohol, Tobacco and Firearms (BATF). Thus, the issu- 
ance of the appropriate license by the Department of State or 
BATF would be their authorization of the requested movement of 
explosives under a T&E entry. Without the proposed change to sec- 
tion 18.21, Customs Regulations, the public would be precluded 
from utilizing the T&E procedures to ship explosives through the 
United States, and thus the license or permit issued by these agen- 
cies would be meaningless. 

Therefore, to clarify the apparent statutory conflict, section 18.21 
would be amended by adding a new paragraph (d) to permit explo- 
sives to be entered under a T&E entry. 

Also, it is proposed to amend section 18.25, Customs Regulations 
(19 CFR 18.25), by removing paragraph (e) which relates only to the 
limited situation whereby explosives are entered on arrival from a 
foreign port for immediate exportation bond by sea and are trans- 
ferred directly from the importing to the exporting vessel for ex- 
portation. This situation would be covered in new section 18.21(d). 


List OF SUBJECTS IN 19 CFR Part 18 


Customs duties and inspection, imports, importers, and explo- 
sives. 


PROPOSED REGULATIONS AMENDMENTS 


It is proposed to amend Part 18, Customs Regulations (19 CFR 
Part 18), in the following manner: 


Part 18—TRANSPORTATION IN BOND AND MERCHANDISE IN 
TRANSIT 


1. It is proposed to amend section 18.21 by adding a new para- 
graph (d) to read as follows: 


§ 18.21 Restricted and prohibited merchandise. 


* * * * * * * 


(d) Explosives shall not be entered for transportation and/or ex- 
portation under an immediate exportation entry, a transportation 
and exportation entry, or an immediate transportation entry, 
unless the importer had first obtained a license or permit from the 
proper governmental agency (either the Office of Munitions Con- 
trol, Department of State, or Bureau of Alcohol, Tobacco and Fire- 
arms, depending upon the type of movement desired) authorizing 
such transportation movement. 
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2. It is proposed to amend section 18.25 by removing paragraph 
(e) and marking it ‘““Reserved”’. 


AUTHORITY 


These amendments are proposed under the authority of R.S. 251, 
as amended (19 U.S.C. 66), sections 502, 624, 46 Stat. 731, as amend- 
ed, 759 (19 U.S.C. 1502, 1624, 77A Stat. 14 (19 U.S.C. 1202)). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Commissioner of Cus- 
toms. Comments submitted will be available for public inspection 
in accordance with section 103.11(b), Customs Regulations (19 CFR 
103.11(b)), on regular business days between the hours of 9:00 a.m. 
and 4:30 p.m. at the Regulations Control Branch, Room 2426, Head- 
quarters, U.S. Customs Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


EXECUTIVE ORDER 12291 


Because this document will not result in a regulation which 
would be a “major” rule as defined by section 1(b) of E.O. 12291, a 
regulatory impact analysis and review as prescribed by section 3 of 
the E.O. is not required. 


REGULATORY FLEXIBILITY ACT 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604) 
are not applicable to this proposal because the proposed amend- 
ments are not expected to have significant secondary or incidental 
effects on a substantial number of small entities or impose or oth- 
erwise cause a significant increase in the reporting, recordkeeping, 
or other compliance burdens on a substantial number of small enti- 
ties. 

Accordingly, it is certified under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 605(b)), that the proposed 
amendments, if promulgated, will not have a significant economic 
impact on a substantial number of small entities. 
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DRAFTING INFORMATION 


The principal author of this document was Jesse V. Vitello, Reg- 
ulations Control Branch, Office of Regulations & Rulings, U.S. Cus- 
toms Service. However, personnel from other Customs offices par- 
ticipated in its development. 

WILLIAM VON Raas, 
Commissioner of Customs. 


Approved: January 5, 1983. 


JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, January 18, 1983 (48 FR 2134)] 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 83-1) 


REPUBLIC STEEL CORPORATION, INLAND STEEL COMPANY, JONES & 
LAUGHLIN STEEL INCORPORATED, NATIONAL STEEL CORPORATION, 
AND CyCLOPs CORPORATION, PLAINTIFFS v. UNITED STATES OF 
AMERICA, UNITED STATES DEPARTMENT OF COMMERCE, MALCOLM 
BALDRIGE, SECRETARY OF COMMERCE, LIONEL H. OLMER, UNDER- 
SECRETARY FOR INTERNATIONAL TRADE, LAWRENCE J. Brapy, As- 
SISTANT SECRETARY FOR IMPORT ADMINISTRATION, AND GARY N. 
Hor.uick, Deputy ASSISTANT SECRETARY FOR IMPORT ADMINIS- 
TRATION, DEFENDANTS 


Court No. 82-2-00207 
Before Watson, Judge. 


Order 


(January 6, 1983) 


Watson, Judge. 

Pursuant to the mandate of the United States Court of Appeals 
for the Federal Circuit on Appeal 82-34, the judgment of this Court 
in Slip Op. 82-31 is hereby vacated and the action dismissed on 
grounds of mootness. 

JAMES L. WATSON, 
Judge. 


(Slip Op. 83-2) 
THE FLORSHEIM SHOE CoMPANY, DIvISION OF INTERCO, INC., 


PLAINTIFF v. UNITED STATES, DEFENDANT 


Court No. 82-4-00484 
Before: BERNARD NEWMAN, Judge. 


On Cross-Motions for Extension of Time 


[Defendant’s motion for extension of time granted; plaintiff's motion for extension 
of time denied.] 


(Dated: January 7, 1983) 


Baker & McKenzie (William D. Outman, II and Munford Page Hall, II, Esqs., of 
counsel) for the plaintiff. 
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J. Paul McGrath, Assistant Attorney General (Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch, and Mi- 
chael P. Maxwell, Esq.) for the defendant. 


NEWMAN, Judge: My recent order of December 30, 1982 summa- 
rized the background of defendant’s pending motion and plaintiff's 
cross-motion for extensions of time arising out of defendant’s 
motion to dismiss and plaintiff's discovery request. See 4 CIT —, 
Slip Op. 82-123 (Dec. 30, 1982). Further, that order observed that it 
was unclear from plaintiff's papers whether there are issues of fact 
concerning the grounds asserted in defendant’s motion to dismiss. 
More, the order pointed out that “if defendant’s motion to dismiss 
solely raises questions of law, then discovery of factual matter is 
unnecessary’. For the purpose of clarifying plaintiff's need for dis- 
covery and resolving the question of “who goes first”, an informal 
discovery conference was held in chambers on January 5, 1983, as 
scheduled in the order. 

At the conference, counsel for plaintiff was accorded a full oppor- 
tunity to clarify plaintiffs legal theories relative to the threshold 
issues raised by the Government’s motion to dismiss, and plaintiff's 
predicate for asserting the existence of “questions of law and fact 
which must be resolved before the Court can decide whether to dis- 
miss the present action’’. In that connection, plaintiff's counsel pre- 
sented oral argument and submitted to the Court an outline sum- 
marizing the procedural history of this litigation, the three grounds 
relied upon by defendant in its motion to dismiss, and the 
“{rjeasons plaintiff requires discovery to respond to defendant’s 
motion to dismiss”. Plaintiff's outline limited the initial broad-scale 
discovery request to specific interrogatories claimed to be relevant 
to two of the three grounds for dismissal urged by defendant.” 

At the conference, defendant adhered to its position that its 
motion to dismiss rests on questions of law, and conceded that as to 
any factual matters, the allegations in the complaint must be 
deemed to be true for purposes of the motion to dismiss. 

After due consideration of the memoranda filed in support of the 
pending cross-motions and the oral presentations of counsel at the 
conference,* I have concluded that the grounds asserted in defend- 
ant’s motion to dismiss, essentially, raise questions of law. 

As previously noted, plaintiff concedes that on the question of 
standing there are no factual issues; and as to whether the com- 
plaint states a cognizable claim, defendant concedes that all allega- 
tions must be deemed to be true for purposes of the motion to dis- 
miss. The third question raised by defendant—the Court’s scope of 
review in this case—plainly is a matter of law. Obviously, then, if 


'To reiterate, the grounds asserted in defendant’s motion to dismiss are: plaintiff's lack of standing, the com- 
plaint’s failure to state a claim, and the scope of review for the Presidential action I of. 

?Plaintiff concedes that on the question of lack of standing there are no factual issues. In fairness to plaintiff, 
it should be noted that plaintiff served its request for discovery prior to defendant’s service of a motion to dis- 
miss the action. 

*The Court desires to express appreciation to counsel for both parties appearing at the conference for their 
helpful clarification of their respective positions. 
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this action is dismissed on the basis of any of the three gounds 
urged by defendant, plaintiff's proposed discovery will be unneces- 
sary. Under all the circumstances, I see no prejudice to plaintiff in 
deferring its discovery until after defendant’s motion to dismiss is 
adjudicated. 

Accordingly, it is hereby 

ORDERED that defendant’s motion for an extension of time be, 
and hereby is, granted; plaintiff's cross-motion for an extension of 
time is denied; and it is further 

ORDERED that defendant’s time to respond to plaintiff's interroga- 
tories and request for production herein be, and hereby is, stayed 
and extended to and including thirty (30) days from the entry of an 
order adjudicating defendant’s pending motion to dismiss in this 
action; and it is further 

ORDERED that plaintiff shall respond to defendant’s motion to dis- 
miss this action within thirty (30) days of the entry of this order. 


(Slip Op. 83-3) 


CHEVRON STANDARD LIMITED and CHEVRON CHEMICAL COMPANY, 
PLAINTIFFS v. UNITED STATES, DEFENDANT 


Court No. 82-8-01175 
Before Bor, Judge. 


In Re Defendant’s Motion for Protective Order 


[Defendant’s motion, granted; plaintiffs’ cross-motion for disclosure, denied.] 


(Dated January 10, 1983) 


Donohue and Donohue (Joseph F. Donohue and William J. Phelan, of counsel) for 
the plaintiffs. 

J. Paul McGrath, Assistant Attorney General (David M. Cohen, Director, Com- 

mercial Litigation Branch and Francis J. Sailer) for the defendant. 
Bor, Judge: In the above action plaintiffs seek review of a determi- 
nation made by the United States Department of Commerce, Inter- 
national Trade Administration (ITA) pursuant to 19 U.S.C. § 1675 
and published in the Federal Register on July 23, 1982 (47 Fed. 
Reg. 31911). 

The defendant has filed the administrative record in said pro- 
ceedings with the clerk of this court, however, by the instant 
motion seeks a protective order prohibiting the disclosure of Docu- 
ments numbered 59 and 60 submitted under seal.’ By the declara- 
tion of Lionel H. Olmer, Undersecretary for International Trade, 
executive privilege is claimed with respect to said documents. In in- 


‘Document No. 59 is a handwritten note to Lynn J. Barden, Assistant General Counsel, Import Administra- 
tion from Thomas L. Delaney, Attorney Advisor, Office of the Assistant General Counsel, Import Administra- 
tion. 

Document No. 60 is a handwritten note to Thomas L. Delaney, Attorney Advisor, Office of the Assistant Gen- 
eral Counsel, Import Administration from Lynn J. Barden, Assistant General Counsel, Import Administration. 
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voking privilege Mr. Olmer contends that the documents in ques- 
tion constitute expressions of legal opinions and policy viewpoints 
concerning the proposed administrative action under review and 
that disclosure thereof would stifle a free flow of advice, recommen- 
dations and opinions within the government agency. 

The plaintiffs have moved by cross-motion for an order directing 
the disclosure of the Documents 59 and 60 under such terms and 
conditions as the court may deem appropriate.” 

This court has exercised its discretion, recognized by the United 
States Supreme Court in Environmental Protection Agency v. Mink, 
410 U.S. 79 (1973), and has examined Documents 59 and 60 in 
camera. From its examination the court is satisfied that the docu- 
ments in question consist of internal “intra-agency” communica- 
tions containing predecisional comments, opinions and advice. 

This court is in agreement with the conclusion of the defendant 
that disclosure of information of this character and particularly 
the comments contained in Documents 59 and 60 would impair the 
free and uninhibited exchange of opinions and recommendations 
requisite to proper administrative determinations. National Latex 
Products Co. v. United States, 2 CIT 219 (1981). 

Now therefore, it is hereby 

ORDERED that the defendant’s motion for protective order be and 
is hereby granted, and it is further 

ORDERED that plaintiffs’ cross-motion be and is hereby denied, 
and it is further 

ORDERED that Documents numbered 59 and 60 filed with this 
court under seal be and are hereby recognized as privileged and, 
accordingly, not subject to discovery or disclosure without further 
order of this court. 


(Slip Op. 83-4) 


THE TIMKEN COMPANY, PLAINTIFF v. DONALD REGAN, INDIVIDUAL- 
LY AND AS SECRETARY OF THE TREASURY, WILLIAM VON RAAB, 
INDIVIDUALLY AND AS COMMISSIONER OF CusTOoMS, RICHARD R. 
RosETTIE, INDIVIDUALLY AND AS Director, Duty ASSESSMENT Dt1- 
VISION, UNITED STATES CusToMS SERVICE, PETER F. GONZALEZ, 
INDIVIDUALLY AND As District Director, UNITED States Cus- 
ToMS SERVICE, Mary RiccGs, INDIVIDUALLY AND AS ImMporT SPE- 





2The cross-motion submitted in behalf of plaintiffs has been designated, pr bly through inadvertence, 
“Defendant’s Cross-Motion for Disclosure.” 
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CIALIST, ComMopiTty TEAM #10, UNitTep States Customs SERv- 
ICE, MALCOLM BALDRIGE, INDIVIDUALLY AND AS SECRETARY OF 
CoMMERCE, LIONEL H. OLMER, INDIVIDUALLY AND AS UNDER 
SECRETARY FOR INTERNATIONAL TRADE ADMINISTRATION, UNITED 
STATES DEPARTMENT OF COMMERCE, LARRY BRADY, INDIVIDUALLY 
AND AS ASSISTANT SECRETARY FOR INTERNATIONAL TRADE Ap- 
MINISTRATION, UNITED STATES DEPARTMENT OF COMMERCE, GARY 
N. Horuick, INDIVIDUALLY AND AS Deputy ASSISTANT SECRE- 
TARY FOR IMpoRT ADMINISTRATION, UNITED STATES DEPARTMENT 
OF COMMERCE, LEONARD M. SHAMBON, INDIVIDUALLY AND AS DI- 
RECTOR, OFFICE OF COMPLIANCE, INTERNATIONAL TRADE ADMINIS- 
TRATION, UNITED STATES DEPARTMENT OF COMMERCE, FRANK 
BRENNAN, INDIVIDUALLY AND AS DIRECTOR, ANTIDUMPING ORDER 
CoMPLIANCE DIVISION, INTERNATIONAL TRADE ADMINISTRATION, 
UNITED STATES DEPARTMENT OF COMMERCE, J. LINNEA BUCHER, 
INDIVIDUALLY AND AS COMPLIANCE OFFICER, ANTIDUMPING 
ORDER COMPLIANCE DIVISION, INTERNATIONAL TRADE ADMINIS- 
TRATION, UNITED STATES DEPARTMENT OF COMMERCE, DEFEND- 
ANTS and NTN BEARING CORPORATION OF AMERICA, INTERVENOR 


Court No. 81-12-01749 
Before MALETz, Senior Judge. 


Opinion and Order 


(Dated January 12, 1983) 


Eugene L. Stewart, Terence P. Stewart and Robert E. Ruggeri for the plaintiff. 

J. Paul McGrath, Assistant Attorney General; David M. Cohen, Director, Com- 
mericial Litigation Branch (Velta A. Melnbrencis on the brief), for the defendants. 

Barnes, Richardson & Colburn (Robert E. Burke and Edmund Maciorowski on the 
brief) for intervenor NTN Bearing Corporation of America. 

Matetz, Senior Judge: On October 27, 1982 this court in The 
Timken Company v. Regan, 4 CIT—, Slip Op. 82-92 issued an opin- 
ion and order dismissing several counts of plaintiff's six-count com- 
plaint and staying all further proceedings on the remaining counts 
pending resolution of the companion case of The Timken Company 
v. Baldrige, et al., No. 82-6-00890. Plaintiff The Timken Company 
(Timken) now moves the court, pursuant to this court’s rule 54(b), 
for an order amending the October 27 order by directing entry of a 
final judgment on the dismissed counts so that Timken may take 
an immediate appeal from the partial dismissal. 

As explained more fully below, in view of the direct bearing of 
the companion case on the final resolution of the present action, a 
rule 54(b) certification is inappropriate. Plaintiff's motion is, ac- 
cordingly, denied. 
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Rule 54(b) provides in part that 


[w]hen more than one claim for relief is presented in an 
action, whether as a claim, counterclaim, cross-claim, or third- 
party claim, or when multiple parties are involved, the court 
may direct the entry of a final judgment as to one or more but 
fewer than all of the claims or parties only upon an express 
determination that there is no just reason for delay and upon 
an express direction for the entry of judgment. 


This rule, identical with rule 54(b) of the Federal Rules of Civil 
Procedure, represents a modification of the “single judicial unit’ 
theory, so that less than all the claims in a multiple claim action 
may be certified for appeal. Bogosian v. Gulf Oil Corp., 561 F. 2d 
434, 440 (3d Cir.), cert. denied, 434 U.S. 1086 (1977). See Sears, Roe- 
buck & Co. v. Mackey, 351 U.S. 427, 438 (1956). 

Underlying rule 54(b) is the recognition that with the liberal 
joinder of claims now permitted by the federal rules, the policy 
against piecemeal appellate review implicit in the “single judicial 
unit” rule must be weighed against the prejudice caused by unjusti- 
fied delay which can occur when decisions final as to some claims 
cannot be entered until the litigation is final as to all claims. In 
other words, a claim may be certified for appeal under rule 54(b) if 
a decision on that claim represents a “final decision” in the sense 
of an ultimate disposition of an individual claim entered in the 


course of a multiple claim action and if there is no just reason for 
delay. Jd. 

Instructive on the factors which a trial court must consider in 
deciding a rule 54(b) motion is the Supreme Court’s decision in Cur- 
tiss-Wright Corp. v. General Electric Co., 446 U.S. 1, 7-8 (1980): 


Nearly a quarter of a century ago, in Sears, Roebuck & Co. v. 
Mackey, 351, U.S. 427 (1956), this Court outlined the steps to be 
followed in making determinations under Rule 54(b). A district 
court must first determine that it is dealing with a “final judg- 
ment.” It must be a “judgment” in the sense that it is a deci- 
sion upon a cognizable claim for relief, and it must be “final” 
in the sense that it is “an ultimate disposition of an individual 
claim entered in the course of a multiple claims action.” 351 
US., at 436. 

Once having found finality, the district court must go on to 
determine whether there is any just reason for delay. Not all 
final judgments on individual claims should be immediately 
appealable, even if they are in some sense separable from the 
remaining unresolved claims. The function of the district court 
under the Rule is to act as a “dispatcher.” Jd., at 435. It is left 
to the sound judicial discretion of the district court to deter- 
mine the “appropriate time’ when each final decision in a 
multiple claims action is ready for appeal. Ibid. This discretion 
is to be exercised “in the interest of sound judicial administra- 
tion.” Id., at 437. 
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Thus, in deciding whether there are no just reasons to delay 
the appeal of individual final judgments in a setting such as 
this, a district court must take into account judicial adminis- 
trative interests as well as the equities involved. Consideration 
of the former is necessary to assure that application of the 
Rule effectively “preserves the historic federal policy against 
piecemeal appeals.” Jd., at 438.* * * 


The threshold issue, then, is whether the order sought to be ap- 
pealed has finally resolved at least one entire claim. Relevant to 
this issue are the portions of Timken’s complaint for which it seeks 
certification. In that complaint it challenged the liquidation of pre- 
April 1, 1978 roller bearing entries on three grounds. First, Timken 
stated that it would have been able to obtain meaningful adminis- 
trative and judicial relief in connection with those liquidations but 
for the fact that it had been misinformed by a Customs Service 
letter dated June 24, 1980 that such liquidations had not taken 
place when in fact they had. Second, it contended that these liqui- 
dations were in direct contravention of notices and instructions 
from Customs Service headquarters. Third, it asserted that the liq- 
uidation of those entries was void ab initio because they were not 
subjected to review under section 75l(a) of the Trade Agreements 
Act of 1979, 19 U.S.C. § 1675(a) (Supp. IV 1980). 

This court concluded that in light of the transitional rules and 
legislative history of the Trade Agreements Act of 1979, section 
751(a) review is not applicable to pre-April 1978 roller bearing en- 
tries. In view of that conclusion, coupled with the absence of any 
legally redressable prejudice to Timken resulting from the liquida- 
tions, the court held that liquidation of those entries, though con- 
trary to Customs Service instructions and advice, amounted to 
harmless error. 

Timken’s remaining claims involve post-April 1978 entries which 
were submitted to section 751 review. The disposition of these 
claims was stayed by the court pending resolution of the compan- 
ion case, Timken v. Baldrige. That companion case concerns the 
proper criteria to apply in a section 751 review—which is an issue 
potentially dispositive of the question as to whether the pre- and 
post-April 1978 entries were properly liquidated. 

It is true that Timken’s claims involving the failure to submit 
pre-April 1978 entries to section 751 review are separate and dis- 
tinct claims. But that does not end the inquiry. What is determina- 
tive in the context of a rule 54(b) certification is whether an ulti- 
mate disposition has been made on these separate and distinct 
claims so that it would be appropriated to certify them for appeal. 
The answer here must be in the negative. 

What is germane is not the dismissed portion of the Timken v. 
Regan complaint considerd in vacuo, but rather the impact on it of 
Baldrige. If the court were to certify the claims in question and 
should Timken prevail on appeal, the claims would be remanded to 
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this court which would then, in the interest of judicial economy, 
issue a stay pending final resolution in Baldrige as to the criteria 
applicable in a section 75l(a) review proceeding. Otherwise, should 
Timken be successful on appeal and this court not issue a stay, the 
court would remand the matter to the International Trade Admin- 
istration of the Department of Commerce which would in turn con- 
duct a section 75l(a) review of the pre-April 1978 entries and apply 
the self-same criteria which Timken challenges in the Baldrige 
case. This would generate another lawsuit and a piecemeal appeal 
involving the very issue presented in Baldrige. 

The point is that while this action and the companion case are in 
form two distinct actions, they are inseparably interrelated given 
(1) their nearly identical factual backgrounds, (2) the close affinity 
of the legal issues presented in each action, and (3) the stay issued 
in this case which effectively consolidated the two for purposes of a 
rule 54(b) certification. Compare 9 C. Wright & A. Miller, Federal 
Practice and Procedure § 2386 (1971) (actions consolidated under 
Fed. R. Civ. P. 42(a) ought to be treated as a single action for pur- 
poses of rule 54(b)). 

In summary, in light of the impact of Baldrige on this action, the 
October 27 order of this court does not constitute a final disposition 
of the claims in question. Further, the risk of piecemeal litigation 
and multiple appeals against which the Supreme Court cautioned 
in Curtiss-Wright can be obviated by merely awaiting a final judi- 


cial determination in the Baldrige case. Not until such disposition 
can there be an ultimate resolution of Timken’s section 751 review 
claims. This being the case, Timken will not suffer any prejudice 
by denial of its request for an immediate appeal. 

For these reasons, Timken’s motion for rule 54(b) certification is 
denied. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, January 19, 1983. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON RaAas, 
Commissioner of Customs. 


Investigations Nos. 731-TA-118 and 119 (Preliminary) 


CERTAIN LIGHTWEIGHT POLYESTER FILAMENT FABRIC FROM JAPAN 
AND THE REPUBLIC OF KOREA 


AGENCY: United States International Trade Commission. 


ACTION: Institution of preliminary antidumping investigations 
and scheduling of a conference to be held in connection with the 
investigations. 


EFFECTIVE DATE: January 4, 1983. 


SUMMARY: The United States International Trade Commission 
hereby gives notice of the institution of preliminary antidumping 
investigations under section 733(a) of the Tariff Act of 1930 (19 
U.S.C. § 1673b(a)) to determine whether there is a reasonable indi- 
cation that an industry in the United States is materially injured, 
or is threatened with material injury, or the establishment of an 
industry in the United States is materially retarded, by reason of 
imports from Japan and the Republic of Korea of certain 
lightweight polyester filament fabric, provided for in items 
338.5009, 338.5011, 338.5012, 338.5013, and 338.5015, of the Tariff 
Schedules of the United States Annotated, which are alleged to be 
sold in the United States at less than fair value. 
FOR FURTHER INFORMATION CONTACT: Mr. Reuben 
Schwartz, Office of Industries, U.S. International Trade Commis- 
sion, 701 E St. NW., Washington, D.C. 20436, telephone 202-523- 
0114. 
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INTERNATIONAL TRADE COMMISSION NOTICES 49 


SUPPLEMENTARY INFORMATION: 

Background.—These investigations are being instituted in re- 
sponse to a petition filed January 4, 1983, on behalf of the Ameri- 
can Textile Manufacturers Institute, Inc. (ATMI) and certain 
member companies. The Commission must make its determination 
in these investigations within 45 days after the date of the filing of 
the petition or by February 18, 1983 (19 CFR § 207.17). 

Participation.—Persons wishing to participate in these investiga- 
tions as parties must file an entry of appearance with the Secre- 
tary to the Commission, as provided for in section 201.11 of the 
Commission’s Rules of Practice and Procedure (19 CFR § 201.11, as 
amended by 47 F.R. 6189, February 10, 1982), not later than seven 
(7) days after the publication of this notice in the Federal Register. 
Any entry of appearance filed after this date will be referred to the 
Chairman, who shall determine whether to accept the late entry 
for good cause shown by the the person desiring to file the notice. 

Service of documents.—The Secretary will compile a service list 
from the entries of appearance filed in these investigations. Any 
party submitting a document in connection with the investigations 
shall, in addition to complying with section 201.8 of the Commis- 
sion’s rules (19 CFR § 201.8, as amended by 47 F.R. 6188, February 
10, 1982, and 47 F.R. 13791, April 1, 1982), serve a copy of each 
such document on all other parties to the investigations. Such serv- 
ice shall conform with the requirements set forth in section 
201.16(b) of the rules (19 CFR § 201.16(b), as amended by 47 F-.R. 
33682, August 4, 1982). 

In addition to the foregoing, each document filed with the Com- 
mission in the course of these investigations must include a certifi- 
cate of service setting forth the manner and date of such service. 
This certificate will be deemed proof of service of the document. 
Documents not accompanied by a certificate of service will not be 
accepted by the Secretary. 

Written submissions.—Any person may submit to the Commis- 
sion on or before January 28, 1983, a written statement of informa- 
tion pertinent to the subject matter of these investigations (19 CFR 
§ 207.15, as amended by 47 F.R. 6190, February 10, 1982). A signed 
original and fourteen (14) copies of such statements must be sub- 
mitted (19 CFR § 201.8, as amended by 47 F.R. 6188, February 10, 
1982, and 47 F.R. 13791, April 1, 1982). 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted separately, and each 
sheet must be clearly marked at the top “Confidential Business 
Data.” Confidential submissions must conform with the require- 
ments of section 201.6 of the Commission’s rules (19 CFR § 201.6). 
All written submissions, except for confidential business data, will 
be available for public inspection. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with these investigations for 
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9:30 a.m., on January 26, 1983, at the U.S. International Trade 
Commission Building, 701 E Street NW., Washington, D.C. Parties 
wishing to participate in the conference should contact Mr. Reuben 
Schwartz (202/523-0114), not later than January 24, 1983, to ar- 
range for their appearance. Parties in support of the imposition of 
antidumping duties in these investigations and parties in opposi- 
tion to the imposition of such duties will each be collectively allo- 
cated one hour within which to make an oral presentation at the 
conference. 

Public inspection.—A copy of the petition and all written submis- 
sions, except for confidential business data, will be available for 
public inspection during regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. International Trade Com- 
mission, 701 E Street, NW., Washington, D.C. 

For further information concerning the conduct of these investi- 
gations and rules of general application, consult the Commission’s 
Rules of Practice and Procedure, part 207, subparts A and B (19 
CFR part 207, as amended by 47 F.R. 6182, February 10, 1982, and 
47 F.R. 33682, August 4, 1982), and part 201, subparts A through E 
(19 CFR part 201, as amended by 47 F.R. 6182, February 10, 1982, 
47 F.R. 18791, April 1, 1982, and 47 F.R. 33682, August 4, 1982). 
Further information concerning the conduct of the conference will 
be provided by Mr. Schwartz. 

This notice is published pursuant to section 207.12 of the Com- 
mission’s rules (19 CFR § 207.12). 

Issued: January 6, 1983. 

KENNETH R. Mason, 
Secretary. 


Investigation No. 701-TA-165 (Final) 


SMALL DIAMETER WELDED CARBON STEEL PIPES AND TUBES FROM 
BRAZIL 


AGENCY: United States International Trade Commission. 


ACTION: Suspension of final countervailing duty investigation. 
EFFECTIVE DATE: December 27, 1982. 


SUMMARY: On December 27, 1982, the United States Department 
of Commerce suspended its countervailing duty investigation in- 
volving small diameter welded carbon steel pipes and tubes from 
Brazil (47 F.R. 57551). The basis for the suspension is an agreement 
by the Government of Brazil to offset with an export tax all bene- 
fits determined by Commerce to be subsidies on exports of the sub- 
ject products to the United States. Accordingly, the United States 
International Trade Commission hereby gives notice of the suspen- 
sion of its countervailing duty investigation involving small diame- 
ter welded carbon steel pipes and tubes, currently provided for in 
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item 610.32 of the Tariff Schedules of the United States, from 
Brazil (investigation No. 701-TA-165 (Final)). 


FOR FURTHER INFORMATION CONTACT: Ms. Judith Zeck 
(202-523-0339), Office of Investigations, U.S. International Trade 
Commission. 

This notice is published pursuant to section 207.40 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.40). 

By order of the Commission. 

Issued: January 5, 1983. 


KENNETH R. Mason, 
Secretary. 
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